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STATE AIR POLLUTION CONTROL BOARD
ENFORCEMENT ACTION —~ ORDER BY CONSENT

ISSUED TO

APPALACHIAN POWER COMPANY a subsidiary of
AMERICAN ELECTRIC POWER INC.
- FOR, :
CLINCHRIVER PLANT
Registration No. 10236

SECTION A: Purpiose

. ‘This is-a'Consent Agreerent-and Orderissued under-the anthority of Va. C,ode
§§ 10.1-1309 and }316, between the State Air:Pollution Control Board and Appaldchian
PowerCo mpany; a sub51d1 ary.of American’ Bleotric: Power, Inc regarding Clinch River
Plant, for the.purpase of fesolving certain viclations of the Virginia. Air-Pollution-
Contro] Bodrd Lavw and Regulations-for the Control'and Abatément of Air Pollution.

TION B: Dofiniti

Unless the context clearly indicates otherwise, the following words and terms
have the meanings assigned to them below:

1. “APCO™means Appalachian Power Company, a subsidiary of American Electric
‘Power, Inc., &:corporation avthorized to do business in Virginia and its affiliates,
partners, subsidiaries; and parents. APCO is a “person” within the meaning of
Va. C.cdc§ 10.1-1300.
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“Board” medns the State Air Pollution Control Board, a permanent citizens’
board of the Commonwealth of Virginia as: descnbed in Va. Code §§.10.1-1301
and 10.1-11 84.

“Clinck River Plant” méans the electric generatmg plantowned and operated by
APCO, located at the junction of state routes 664 and 665 in Carbo, Virginia:
Clinch River Plant is & three unit, 705 MW coal-fired electric generating plant. .

“Department” or “DEQ” means the Department of Bnvironmental Quality, an
agency of the Commonwealth of Virginia as described in Va. Code: §. 10.1-1183.

“Iivector” ieans the Direstor of the Department of Environmental Quality, s
described: in Va. Code § 10.1- 1185

. “Ib/MMB” means pounds per mﬂhon Bnhsh Thermal Umts

“NAAQS” means the primary national ambieiit air quality. standards established

by the U:S. Envitonmental Protection Agency for certain: pollutants, including
' isulﬁm dioxide’ (S@z), pur aitt 10 § 109-0f the federal Clean Alr Act, 42 USC §

' ,art 50 and oorporated a’c 9 VAC 5 Chap’ter 30

an adequata mm gin of safety

. “Notice of Viglation” or “NOV” fheans a type of Notice of Alleged Vielation |
under Va. Code § 10.1-1309.

. “Drder™ means ﬂns document, also known as 8 “Consent Order™ or “Order by
Coirisent,” & type of Speclal Qider under the Virginia Air Follution Control Law. -

“Permit” means the State: Operanng Peimitto:0perate a coal-fired, steam-electtic

‘generating facility, which was issued under‘the Virginia Air Pollution Control
Law and Regulations to Appaldchian Power Company, Clinch River Plant on

Janumy 13,2009

“Regulatxons or “Regulations for the- Control and Abafervierit of Air; Pollution®
means 9 VAC 5 Chapters 10 thxough 80. .

12.-“-’S,W[{_O?"rmcans- the Southwest Regional Offiée of DEQ, located in Abingdon,

Virginia.

“Va, Code” means the Code of Virginia (1950), as amended. .

14.“VAC* means the Virginia Administrative Code.
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15, “Vugmta Air Pollution Control Law" means Chaptel 13 (§ 10.1-1300.¢t. seq.) of
‘Title 10.1 of thie Va. Code:.

SECTION C: Findings of Fact and Conclusions of Law

L. . OnJanuary 19, 2009, DEQ-SWRO was notified via voicemail by APCO
' .pars.onnel'xgga:ding 80, emission imit exeeedances at the Clingh River Plast.

2, OnJanuaty20, 2009, DEQ-SWRO.was notified vetbally of additional
- gxeeedances by APCO personncl

3. DEQ-SWRO discussed the alleged violations with APCO personnel on January
21,2009.. Additional information regarding the:exceedances was requested at
that time. Requested information was received at DEQ-SWRO on .}’anuary 27,
2009.

4, .Ameeting was he.ld at Clinch River Plant Febmary 3, 2009, with DEQ 4and
APCO personncl to-disciiss the iforination received and review what occwred at
APCO:during the period of January 16; 2009, through January 22, 2009.
Addmonal information J:equested was received that afternoon.

5. "0On March 5, 2009 a Noticeof Violation was sent fo APCO for violation of
+ -conditions 3 and 5 of the Permit and-condition'8 of the Consent Order executed
~on August 25; 2008.

2 ConditionNo, 3 of the Permit, states:: “Fuel ‘The sulfui content
of the codlifeedstosk 1o the B&W  Radiarit Tube Boiless shall be
maintained at Icvels such that the resulting sulfur. dioxide (SO3) emissions
comply with the emission limitations in Conditiens 5 and 6 of this permit.
A nuclear coal analyzer will be used to obtain real-time data pertaihing to
the physical propemes of the coal feed to the unit bunkers. (9 VAC 5-80-
850y

b. Condmon No.5 of the Permit states: “Emissions from the’
operation of each of the three B&W Radiant Tube Boilers shall not
exnceed the limits specxﬁed below:.

Sulfur dipxide 2,268.97 [bs/hr (3 -hourblock average*)
© 1:05 Ibs/mmBtu per stack (24-hour block
average)
9,662 tons/yenr
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Comipliance with the limitations tontained in this condition shall be
determined using date and.information resultant from:and required by
Conditions 2-4 and 7 ¢f this pegmit and any other credible‘information or
data, as approved by the Director, Southwest Reglonal Office,

The term “3-hour block average” is deﬁned as non-ovexlappmg 3-hour
BYEIARES, beginning at mxdm;ght as described in 40 CFR Part 50. The

term. *24~hour.block average’ is defined as the average of the 24 howly
values from midnight to midnight, as described in 40 CFR Patt 50.

9 VAC 5-80-850)"

¢ - BectionD,No. 8, of the Jone: 21 2008 Clinéh River Plant Conseiit
Qrder, amended August 25, 2008 states: “By, January 1, 2009, APCO
shall achieve-and maintain ag ‘Actual 802 emission rate of 1.08
Ib/MMBtu per stack for 2. 3shour lock average and 1:05 Io/MMBitu per
stack:fot'a24-hotir Block: average. ‘APCO shall irstall 2 coal blending"
system: that-will enable the coals to be moved by dozet, dozer trap, | and
cofiveyors from the storage piles at.Clinch: River Plant to the truck dump
hopper and: CONVEyorLs: which will:blend the.coals beforé goirg fo-the
iniits, Quiality contiol measuremerits will be: made by-a-nuclearcoal
analyzer:which will measiite the blended coal supply delivered to theunit
‘bunkers.

APCO was able fo-complete instatlation of the nuclear-coal amalyzer by January
12..2009. Thereafter, except for a ‘brief power interruption, thmughout the

perfod endmg January 22, 2009, the nuclear coal analyzerwas in opetation and

data 'was bemrr collected to cahbrate the analyzer.

‘For.the. penod of Januaxy 16,2009, through Janvary 22, 2009, information
jprowded by APCO continuons sinission monitors (CBM's) recorded 22
exoeedances.of the sulfur-dioxide limit of 2,268.97 Ibs/hr per unit, for a3 hour-
‘block avetage, with an excéedance range of up to25%. Eight (8) exceedances

were noted'of the 1.05 Ibs/MMBtu per stack Liimit, for 8 24=hour block

-average, with an exceédarice tange of up.to 26%

Violation of SO, emission rate of 1.0SIbMMBtu pei stack (24-hour block
average). '

Stack Date Ib/mmBTU  %over
1 1/16/09 1.06. 1%
2 1/16/09 - 107 . %
! 117409 1.22 16%
2 1/17/09 1.32 26%
1 1/18/09 1.17 1%
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2 1/18/09 121 15%
1 1/19/09 1,11 6%
2 1/19/09 115 10%

Violation of SO, emission rate of .2;268;971'bs/hr per unit (3-hour block average).

Stack Date. ) lb/hr % over
1 TA709 4762 5%
1 11709 2,837 25%
1 Y17/09 2,67_6 18%
1 1/18/09 2,543 12%
1 1/19/09: 2,608 15%
1 "1/19/08. 2,743 21%
1. 1/15/09 2,508 C11%
1 1/19/09 2,354 4%
1 1719709 2,480 9%
1 1719709 2,311 2%
2 1719709 2,303 1%
2" 1719709 2,394 6%
2 . 1719/08. 2373 - 5%
2 119109 2283 1%
1 Fo109 2,380 5%
1 - 1/2X09 2,306 2%
Y 1121769 B,454- 8%
1 1/21/09 2,396 6%
1 122109 ;2-,3"3,9'- 3%
! 1122109~ 2,574 13%
1 1122108 2,642 16%

Fot the period of January 16, 2009, Through Janvary 22, 2009, information
provided by APCG, continuous-eniission monitors (CEM’s) recorded 52
excesdances of the sulfm dioxide Hinit 6£.1.08 Ibs/MMBtu per stack, for a 3-

 hiour block average, as specified in Section D, No. 8 for the period of January 16,
. 2009, through January 22, 2009. The exceedance range was up to 31%. The 24-

hour block average 1imitation is noted in reference number two (2) above.

Violation of SOz emission tate of 1,081b/MNBtu per stack (3-hour block
average).

$tack ‘Date’ [b/mmBTY % over
1 1/16/09 Li2 4%

.2 1/16/09 1,14 6%
2 1/16/09 130 20%
1 L1709 115 6%
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i 1/21/09 110 . Y%

1 '1/22/09. 110 2%

1 1/22/09. 1,11 3%

1 1/22/09 109 - 1%

9. Inaletier dated February 23, 2009, ARCO notified DEQ-SWRO that start-up of
the coal blending equipment was Februaxy 14, 2009.

10. Througheut the period from January 16 through January 22, 2009, APCO
operated four. 8O, ambient air quality monitors near Clineh River Plant to
measure eomph ance with the NAAQS in accordance with the termé of the
Consent Order dated-Augnst25, 2008, Data fromthese ogitors was submitted .
by APCO to DEQ-SWRO on February 3, 2008, and confirmied that at no time.
during the period from January 16 through. January 22, 2009 did concentrations
of S0, exceed the threshold levels set forth in the Consent Qrder, and:
compliance with the 3-hour'or 24-hour 80, NAAQS was maintained throughout
this: period. : ' "

‘11, Besed on the results of the. mfonnatxon submiitted by APCOand the fol]ow—up
‘mestings; the Board concludes that APCQ has viclated Permit condition:5-and
condition:g 6f the ConsentOrdet isstied on Tune 21, 2008, antienided on August.
25, ?008 as desoribed in:paragraphs C(l) ﬁnough C(lO), above.

SECTION D: Agreement and Order
Accordingly, by virtue of the authority granted it in Va. Code §§ 10.1 1309 and
10:1-1316, the Board orderg: APCO:and APCO agrees fo:

1. Perform the aqnqns-:desenbed in Appendix A of this Order; and

2. ‘Pay acivil charge of $ 77,670 within 30 days of the effective date of this
~ Orderin settlement of the violations cited in this Otder.

Paymert shall beiiade by chieck, certified check, mogey order-or cashler s.chieck
- payable to the “Treasurer of Virginia,” delivered:to:

Receipts Control

Depattment of Environmental Quality
Post Office Box 1104 -

Richmond, Virginis, 23218

APCO shall inchide its Federal ID Number (FEIN) with the civil charge payment
and shall indicate that the payment is being made inaccorance with the requirements of
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A

this Order for deposit into the Virgiﬁia Environimental Emergency Response Fund
(VEERF).

SECTION E: Administrative Provisions

1.

‘The Board may modify, rewrite, oramend this Order with the consent of APCO
for good-causs.shown by APCO;.or on its-own motion pursnant to the
Administrative Process Act, Va. Code §2. 2-4000 ef seq., after notice and-
oppommlty to beheard,

This Order addfesses only those issues speoxﬁcally 1dent1ﬁed herein. This Order
shail not preclude the Board or the Director ffom taking any action authorized by
law;-including, bt nét limited to: (1) taking any action authiotized by law '
regarding any- additional, subsequient; or subsequently discovered violations; (2)
seeking subseqient remedistion of APCO as may be authorized by law; and/or
(3 taking subsequent otion to:enforce the terms of this Order, Nothing herein
shall affect appropriate enforcement actions: ‘by.other federal, state-or local

regulatory authority, whethier o not atising out of the same or sirnilar, facts.

APCO consents to veme. in the Cireuit:Covirt of the-City of Richmond for any
civil action takento enfm {13 the lerms Qf this Qrder‘

APCO neither admits nor denies the factual findings or coficlusions of law
contained herein, but solely for purposes of this proceeding, APCO consents to
the jurisdiction of DEQ and the: Board, declares it has received fair and due
frocess under. tlie. Administrative Process Act, Va. Code §§ 2:2-4000 et seq., and
the Air Pollution Contrel Law, dnd waives the right'to any hearing or-other
adniinistrative proceedmg anthorized or tequired by law or reguld“uon, and to
judicial review of any issug of factor Iaw coritained herein. Nothing hersin shall

e ccnstrued as a-waiver ofthe nght to any adnumsﬁ'auve proceeding for, or to

judicial review of, any action taker by the Board or Director to-enforce this
Order.

Failure by APCO to cornply with. any-of the terms bfﬁth;é; Order shall qgnsﬁtute 8
violation of an order of the Board. "Nothing herein shall-waive the initiation of
approprisite exforcement actions or the dssuance of additional orders as.

,appropnate by the Board ot the Director a3:a result of such violations. Nothing
‘heréin shall affect appropriate snforcement actions by any other federal, state, or
local regulatory authority.

If any provision of this Order is found to be unenforceable for any reason, the
remaitider of the Order shall remain in full force and effect.
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APCO shall beresponsible for failuye to comply with any of the terms and
conditions-of this-Order unless compliance is made impossible by earthquake,
flood, ofher acts of God, wat, strike, or other such.circumstance. APCO must
show that such circumstances resulting in noncompliance were beyond its

' ontroland notdue to & lack. of good faithi ot diligence on its part. APCO shall
* notify the Direstor and the DEQ SWRO within 24 hours, and shall submit a

follow-up notice in writing: mthm -seven days when circumstances are
anticipated fo occur, are ocoiring, or have occurred that fiay delay compliance
or cause noncompliance w:th any tequirement of this Order. Such notice shall set

farth

a, . Thereasons for fhe delay of noncompliande;

b.. The pralected duration of any such-delay or noncomphanc.e

e The miensures takeri-and to. bé.taken to;prevent orminimize such delay or
-noncompliznice; and

| d the timetable by which such measures will be 1mplemented end the date

full. comphance will be achieved.

Failure to so netify the Director and the DEQ SWRO, in writing within 24 hours
of léarning of any coridition above, which APCQ intends to assert will result in
the imipossibility-of compliance, shiall constitute a waiver of ariy ¢laim of
inability to comply with a requirement of this Order.

. Tl‘lﬁé-Qrderii's-ﬁindingfan-ﬁw;parﬁgsﬂisreto, their suecessors in‘interest,

designges, and assigns, jointly and severally.

This Ordet shall become effective upon execution by both-the Director of the
Department of Enviroameital Quality. or his desigries and APCO.
Notwnhstandmg the: fo:egomg, APCO agrees to be bound by any compliance
date, whmh precedés fhie effective date:of this Order,

This Order shall continue'in effect until:

a. APCO petitions ‘the Diirector or hiis.designee. to terrninate the Order after
it has.completed all of the requitements of the Qrder and the Director or
‘his designee approves the termination of the Order; or

b.. the Director or Board terminates the Order in his or its sole discretion
upon 30 days® written nofice to APCO.

Termination, of this Order, or any obligation: imposed in. this. Oxder, shall not
operate to relieve APCO from its obligation to comply with.any statute,
regulation, permit’ condition, other ordet, certificate, certification, standard, or

réquirement: otherwise applicable.
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11 By signatire below, Appalachian Power Company voluntarily agrees to the
issuance of this Order,

ANDI’IIS ORDERED fhis__lggaay of ‘-SO \\\, 2009.

> )BQMMW X}?W

TDallas R: Sizemore, Director
Department of Envirenmental Quality
Southwest Regional Office

* Appalachian Power Company voluntarily agrees to the issuance of this Order,

Appalachian Power Company by:

' Des1gnated Representauve

The foregoing instrument was signed and aéknowle_d_ged before me in the County of

Franklin, State of- Ohio, onthis _/6 -'d"ayr-f.»‘fj Fndeg. 2009 by John M. MeManus,

&

Designated Representative for Appalachian Power Company.

CA' (L' y‘i }r‘;z” f‘/

Notaly Pu’()]l / 4 JANFT L WHITE

Natary Public, State of Oty
My Commission a@m 09002018

My Commmission expires: ___ 7~ 7= / j
Rogismation Nawber: - (JE08KF + L3027 7
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APPENDIX A

APCO shall achieve and maintain a 8Q». emission rate cm1ssxon‘rate of 1.08
Tb/MMBtu per stack for 2 3-hourblock average and' 1.05 lb/MMBtu per stack
for a 24-hour black average,

Within 30 days-of the date of this-order, APCO shall submit a State Operating
Permit Application that requests 2.80, efission rate of 1.08 Ib/MMBtu per stack
and a pound per hour emission rate of 4,537.94 1bs/hr for stack 1 and 2,268.97
Ib/hr for stack:2. Tt'shall be stipulated in the application that each of the rates
above will be computed as a'3-hour block average; . APCO-shall also requesta
24-hour average 80, emission rate of1.05 1b/MMBtu per stack and a.pound per
day emissiontate of 105,886 Ibs/day for stack L-and 52,943 Tbs/day forstack 2.
It shall be stipulated-in the application that each.of these daily rates will be
computed:ag & 24-hour block:average:

. APCO shall.gbtain 3 sulfur analysx:: that indicates sulfar sontent, in ‘weight
© percent, on each shipmentof ¢oal delivered to APCO: and maintain records of
such: analyses on site, available for inspection by DEQ. >

Beginning with the third quarter of 2009, within 30 days of the end of each
calendar quarter, APCO hall submit to the DEQ-SWRO quarterly reports of
SO- Ib/hr and SO, I/MMBin reported:in the following forms for each stack:
hourly, 3-hour block average-and 24-hour block average information for each
day of the quarter. These reports will be.submitted: far & perxod aftwo years
after the effectivedate of this Order: :

11




